
CONTRACT BETIJEE\ THE C&\TRAL IJTAH WATER CONSERVA}IC'']T DISTRICT
FOR SUPPLEMHTAL IRRICATION WATER

DUCHESNE IRRIGATION BLOCK
BONNEVILLE I'NIT

CilTRAL UTATT PROJECT

tl'
TttIS CONTRACT, made rhls /' g' day of 4 - LgA
between the central utah water conservancy Dlscricc, organized and doing

business under Ehe lass of the stace of utah, lrith its principal place

of business ac Orem, utah, hereinafter styled the Dtstrlct, and the

'l/ /, -. f, P,, a corporar,ion, organized and doing business(
under che laws of che state of Utah with its prlncipal place of business

.c Hrry't , UEah, hereinafrer sryled Ehe Concracror.

wITlrEssElA, THAT:

r.IttEREAs, the Districr entered inro a concract No. 14-06-400..42g6

with the United SEates of America dated Decenber 28, 1965, hereinafcer

referred to as the Governnentar-District contract, for repayment of

certain costs of construction of the works of the Bonneville unic,
central utah Project, which unit is herelnafter referred Eo as the

Project,, by neans of which qracer, hereinafter referred to as project

Irrigatlon Wacer, will be rnade available from the SErawberry and Duchesne

River and other sources.

NOW, TIIEREFORE, in considerarlon of rhe

pulations and covenants herein contained, it
by and between the partles hereto as follows:

l. Definitions: Where used in Ehe concract

shall apply.

mutual and dependenc sti-

is hereby mutually agreed

che following definitions



a. "secretary" or his "Auchorized Represencacive'f or either of chem

means che Secretary of che uniced states Department of the rn-

Eerlor.

b. ttConcractortt ueans

"Project lJater" Eeans all nater nrde avairable through or by

Deans of project works divlded into Ewo classes:

"class 1r' wacer Eeans project water a1l0tted to non-rndian

irrLgacors Ln perperuity.

"class 2rr water treans project water all0tted to contractor on a

yelr to year basis untl1 project scorage srater ls needed to re-
place dlrect flow water whlch no longer can be dlverted due Eo

develogment of all or part of 2,SgS acres of group 3 and 4

Indian land.

2' I'later Purchased: The Dlstrlct will sell to the contractor and the

Contractor agrees to purchase the perpetual right to use A /
acre-feec annually of Class I Projecc Irrigation water for beneficial

c.

d.

e.

basis untll Class 2 project Irrigacion

flow water which no longer can be

or part of 2,595 acres of group 3 and

A attached hereto and made part

use ln che irrigacion of 1 2 dz acres of irrigable land.
3. Water Leased: The Dlstrict wlll lease to the Contractor and the

contracror agrees to lease ,7? r.a acre-feer of crass 2 project

Irrigation Water on a year to year

Water ls needed to replace direct
diverted due to development of al1

4 IndLan land descrlbed in Exhibir

hereo f.



4. Terus of Pa'iments: contractor agrees, beginning che year that saEer

1s allocted, to purchase and pay on or before December 3r each year

thereafcer, for the rlght to use Class 1 water, whether or not actually

used or needed, a sun to be flxed annually by the Board of Dlrectors of

the Dlscrict, whlch shall lnclude (a) an amount not to exceed S2.50

annually Per acre-foot for all Class I sater allocted, whlch sun shall

be applled oa che Ofstrfct's lrrlgatlon repalmenc obllgatlon under rhe

rePalneuc conEract between the Unlted States and Che Dlstrlct dated

Deceober 28, 1965, as anended, and (b) a falr proportlonate amount of

the operatlon, malntenance, replaca-ent resenre fund, emergency reserve

fund, and.other charges and expenses apportl.oned to the Duchesne lrrlga-
tlon Block. Contractor agrees Eo pay for Class 2 va:cer on or before

Aprtl I each year before such lrater ls used, at the same rate as descrlbed

ln (a) aud (b) above for class I proJect water. As class 2 water is
replaced by proJect warer to satlsfy the ninth polnt as explalned ln
Exhiblt A actached hereto and by thls reference nade part, hereof, con-

tractor agrees to pay only part (b) for sald quantlty of water. rf the

Contractor glves the Dlstrlct notlce by July lst that Contractor does

not lntend Eo use the Class 2 water, the Contractor w111 be ielnbursed

for the quantlty of water so released by the notlce, or recelve a credit

toward next yearts Class 2 water oblJ.gatton, at Contractorts optlon, at

the same rate provlded above.

5. Conveyance Losses: Contractor

all conveyance and operation losses

agrees to bear a pro-rata share of

apportl.oned by the Dlstrlct to the

consultatlon with Ehe water users aE
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a duly noclced seeclng. Project Irrlgacl.on water so allotted less such

losses shall be dellvered and neasured at contractorts carral headgace or

other potnc or pol.acs deslgnated by the Distrlct after consultaclon wlth

the contractor. concractor agrees at hls expense to provlde proper

measurlng devlces at such poLnc..or potnts to whlch erater is dellvered by

the Dlstrlct. contractqr agrees at hls expense to nake €rny necessary

arraageoencs for the carrlage of allocced project wacer froo the dellvery
polnc or polncs !o places of use. The Dlstrlct shall not be llable for
damages sustalned by contractor, and persons acting by, through, or
under h1n, by reason of lnab11lty 6f the Dlstrtct Eo convey water to
contractoq's polnt or polnts of dellvery whether occasloned by weather

condlElons, fallure or damage to fac{Lltles or othenrlse. contraccor
agrees that waste' seepage, and retur:u flow from erater dellvered pursuant

to this contract shall belong to the united states for use and benefir
of che ProJect. The Dlstrlct nay substlture Ln lleu of stored waEer

other proJect water.

6. Contractors Water Use: lhe Contractor agrees that lt ls lrrigating

llpp /;c,e/io rn* lf" . s so G (a 3sss)
A pp I i .o{ r'D)A Itfo, 3846n

,?nL acres of rand and 1ts present water righcs incruding
appllcatlons to

rlghts, and che

approprlate lraCer,

lrater therefrom as

hereln referred to

Contractors water,

as Company lrater

are as follows:



Ehe use of rerur:n flow of proJect water as establlshed pursuant to

standards and procedures governlng the operatlon of project norks,

provlded for I'n Artlcle 11 (c) of the Government-Dlsrrlct contract. Any

undellvered lrater remalnlng ln storage on october 31 of each year shall
become project water and concractor shall noc be entltled to carryover

scorage beyond such date.' rn the event there ls a shortage of proJect

nater ln che lh'rchesne area caused by droughc, lnaccuracy ln dlstrlbution
not resultlng fron negllgence, hostlle dlverslon, prlor or superlor
clalms, or other causes noc .'lthln Ehe control of the Dlstrlct, no

Ilablllty shall accrue against the,Dlstrlct, or the unlted states, or
any of thgtr offlcers, agents or euployees or elther of then, for any

danage, dlrect or lndlrect, arlsr.ng therefrorn and the paynents to the
Dlstrict provlded hereln shall not be reduced because of any such shortage
or dauage' Dellveries of Fater all0tted hereln shall be reduced tn the

ProPortlon that the nunber of acre-feec of such shortages 1n the Duchesne

area as detemlued by the Dlstrlct bears to the total nuober of acre_
feet allocated for r.rrlgatlon use ia sald area. To the extenc that it
ls physically posslble, Lrrigaclon shorcages wl1l be equated throughour
the Bonnev{Lle unlt ln accordance w.rth the operatlng crlterla to be
prouulgated as provlded ln the Governoent Dlstrlct contract.
8. : An annual operatlon
and nalntenance charge notlce' contatnlng a statement of the estinated
cost of operatlon and nalntenance, as outrlned in Artlcle 4 for the (b)
part of the payoent lncludlng the other charges requlred to be pald
under the Governnent-Dlstrlct contract to be pald by the contraccor



and further agrees chat under ProJect operarlon lc wlll llnlt the use of
sater rrnder lts water rlghEs eabulated above ln accordance wlth Ehe

followlug crlterla:

(a) The lrrigation season

chrough October 31 of

be esrabllshed.tiy rhe

contractor.

ls deflned as thac period froo April I

,each year, or such ocher perlod as may

Dlstrlct after consultaclon wlth the

(b) Ttre proJect plau for water suppry ls based on a water duty of 4

acre-feet per acre for each lrrlgatlon season. The annuar

lrrlgatlon denand for land r.rrlgated by the contractor as 1r

{pprles !o nonproJect and proJect tater is llnited to a torar
duty each season as finally flxed by Ehe courts, but 1f the
duty is flnalry flxed by raw in an &ount other than 4 acre-
feet per acre for the lrrlgaclon season this contract shall be

subJect to re-negotiatlon and adJustment lf requested by the
Unlted States of Anerlca or che Contractor.

(c) The conrracror shalr not use nore than LZfrf its annuar irri_-0
gatlon denand by June 30 0f each year. rn partlcular years of
need thls perceatage of demand heretnabove set forth nay be
uodlfled by uutual rrltten agreement of the contractor and the
Dlstrlct.

7' Quantltv of water Delivered: An al10tment, of one acre-foot of water
under thls contract for boch class r and class 2 water means Ehat con_
tractor ls entlrled to the beneflclal use of L/ZL,4OOIh of the annual
ylerd of L/3 of the acrlve capaclty of starvatlon Reservolr incrudtng



shall be furnlshed to the Contractor annually on or before July 1 of the

year precedlng Bhe year to whlch the notlce ls appllcable. Ttre Concractor

shall pay the amounC set out ln any such operat,lon and naincenance

charge notlce on or before December I of che year in which such notlce

ts glven. Illtreaever, 1n the opl.nlon of the Dtstrlct, rhe fuuds so advanced

w111 be lnadequate co operate and oalncaia che works belng operated by

the Dlstrlct or the Unlted States, a supplenental operatlon and oalncenance

charge notlce uay be glven ac any tlEe statlng thereln the aoount of the

Contraccor'g share of che addltlonal funds requlred, and the Contractor

shall advasce such addltlonal aro,trits on or before che date specified in

the supplenental notlce. Ttre Concractor agrees Eo pay tts share of the

annual paymeot,s to Ehe reserve funds rrhlch the Distrlct ls obllgated to

establlsh under Ehe provlslons of Artlcles 15 and 16 of the Government-

Dtstrlct contract. If the fuuds advanced by the Contractor exceed the

Contractorts pro-rata share of the actual cost of operatlon and nalntenance

for such lrrlgatlon works for the year for which advanced, the surplus

shaU be credlted on the operatlon and uaintenance charge paynent due

for the succeeding year or ln case there is no such payment due to the

Dlstrlct for the succeedlng year, tt shalI be applled on the next annual

Lnstalfunent co be pald by the Contractor to the Dlstrlct for che purchase

of lrrigatlon lrater.

9. Contractor to use all Powers to collecc charges: The contractor

wl1l lerry and collect all necessary assessments and calls against its

outstandlng stock representlng project water, lncludlng anounts suffl-

clent to nake up for the defaults of its scockholders who do not pay



such assessmeuts and calls, Ln order to pay Lo the Dlstrlct all charges

speelfled 1n thls concract. the contractor agrees to uae all of its
powers and resources, lncludlng but noc llnlted to the power to sell
such stock of dellnguent stockholders and to wlrhhold delivery of proJect

lrater ln order to colLect the necessary funds to pay such eharges.

10. Securitv for Pavuent: The Contractor hereby grants to the Dlstrlct
a flrsc lien upon ihe preceeds of aunual and speclal assessmencs agalnst

the stock of the Concractor representlng pro1ect water to che extent

necessary to Beet the annual payoents due the Dl.scrlct under thls contract.

11. Refusal of I'lacer tn case of Default: No proJect water shall be

dellvered through the proJect rorks to or for the Contractor 1f it ls in
arrears ln the advance Payment of development charges or of operatlon,

rnrlntenance, and other charges due the Distrlct, or if lE ls Ln arrears

uore thaa 12 uooths iu the payoenE of che annual payuents provlded in

Artlcle 4, ot Dore than 12 rnonths lu arrears ln the payrrent of any

aaounts due the Distrlct. The provislons of chls article are not excluslve

and shall not iu any tranner prevent the Dlstrlct fron exerclslng any

other renedy glven by thls contract or by law to enforce the collection
of any palrBents due under the tenns of thls contract.

L2. Penaltv for Dellnquencv: Every lnstallnent or charge requlred to

be paid to the Dlstrlct under thls contract and whlch shall renain

unpald after lt shall have become due and payable shalL be subject co a

penalcy of LZ per tronth fron Ehe date of delinquency provtded Ehat no

penalty shall be charged to or pald by Ehe Concracror unless such dell.n-
quency contlnues for more than 30 days.



13. Operatlon and l'faintenanee of Concractors Facllltles: The Concractor

shal1 oPerate and oalntaln, rdthouc cost to ttre Dlstrlct, or the United

states, all of lts canals and other faclllcles necessary to take and

utillze lts sater, Lncludlng the lrater purchased under EhLs contract.

14. Beneficl.al use of lJacer, F. basls, the.ueasure, aud the liuLt of

che rlght of che Concraqtor to the use of proJect erater shall resg per-

pecually ln the beneflclal applicatlon thereof, and rhe contractor

agrees to Put such water to beneflclal lrrlgatlon use ln accordance wlEh

law.

15. : Llmltatlons on Area -
as petiultTo ot che Acr of Juty 11, 1955, (70 srar. 524) or the

Sepcember 2, L96O, (74 Star. 732) no war,er shall be dellvered to
excess lands as deflned ln Article 27 or as provlded in Artlcle
the Governnent-Dlstrlct contract.

16. I{acer Shortages, Waste, Seepage, and Returrr Flows:

(a) on account of drought or other causes, there u,ay occur ac

tl'es durlng .ny year a shortage ln the quantlty of project

lrrlgatlon water available for dellvery to the contractor pur-

suant Eo thls concract. rn no event shall any liabiltty
accrue agalnst the unlted states or the Dlstrlct or any of

thelr officers or ernployees for any damage, dlrect or indirect,
arlsing out of any such shortage. Dellverles to irrigatlon
water users shall be reduced ln the proportlon that the number

of acre-feet of such shortage as determlned by che Dlscrict
bears to the total nrsber of acre-feet allocated for irrlgaclon
use.

Except

Act of

any

28 of



(b) The Unlted States claims all of the wast,e, seepage, and return

flow water derlved froo water dellvered pursuant to thls con-

tract and che same ls hereby reserved and retalned by ehe

Uniced States for beneficlal use on the project.

L7. Deliverv of Project l{ater:.. ProJect water furnished under thls con-

tract' shall be dellvered and ueasured at a point or polnts designated

by the Dlstrlct after consultatlon nlth the contractor ln accordance

wlth Artlcle 3 of che Gover:nuenE-DLstrlcr concract. It shall not be the

responslblllty of the Dlstrlct or the Unlted States to provlde.works to

convey such water from sald polnt 6r polncs to the place of use. All
proJect etater users ln the Duchesne Irrlgatlon Block shall be charged a

Pro-rata share of all conveyance and operatlon losses apportloned to

sald Block- ProJect rrater so allotted less such losses shall be dellvered

and oeasured to che Contractor at the Contractor's canal headgate or

other polnt or polnEs designated by the Dlstrlct after consultatlon wlth

the Contractor and lu accordance with standards and procedures governing

oPeratlon of proJect rrcrks furnlshed the'Dlsrrlct by the Unlted States

pursuant to Artlcle 11(c) of the Goverment-Dlstrlct contract.

18. Sale of Prolect !{ater Llnlted: The Contractor agrees noc to sell
the use of proJect rrater purchased under thl.s contract for any use

except lrrlgatlon nor to any person other than an irrigation erater user

ln lts canal systeB rdthln the boundaries of the project, either on a

perDanent or temporary basls' wlthout the advance wrltten consent of the

Dlstrlct and the Unlted States. The Contractor further agrees that sald

project Ltater shall be sold for use only on lands classlfied as lrrigable
by the Unlted Staces Bureau of Reclanarlon.

10



19. Subscrlptlon Agreeoenc: The Concractor shall enter lnco Subscrlp-

tlon AgreeEents for the allouent of project water wlth sater users

owning lrrl.gable laad under Lts system. Wlthln a reasonable tlme, noc

to exceed one year froo the execution date of the Subscrlptlon agree-

EenB' the Concractor shall lssue Certlflcates of SEock representlng the

proJect uater so allotted. Sald Subcrtptlon Agreemencs and Scock Certl-

flcates shall be on fons approved by the Dlscrlct.

20. Books, Records. and Reports: The Contractor sha1l take such mea-

sures as the'Dlstrlct deeos proper: (a) to keep a record of crops

ralsed and agrLcultural or llvestolk products produced in the area

served by'the Contractor, (b) to account for Eoney recelved and expended

for proJect wacer, and (c) to keep aud furnlsh sultable records of water

supply and the dlsposition thereof.

2L. Asslgnment Lioltqd - Successors and Asslgns Obllgated: The provi-

slons of this contract shall apply Eo aud bind the successors and assigns

of the Partles hereto but no asslgnment or transfer of this contracE, or

any Part or interest thereln shall be valld untl1 approved in wrltlng by

Ehe Dlstrlct and the Secretary of the Interlor or hls duly authorlzed

represeatatlve.

22- Approval of the Unlted States Necessarv: Thls contract shall not

be effectlve untll approved by the secretary of the rnterlor. fhis
conl:ract nay be amended and nodlfled by the parties hereto and such

amendmencs and nodlflcatlons shall be effectlve upon approval of the

secretary of the rnterlor or his dury authorlzed representative.

11



23. Water Conservancv Act of Utah: ltris contract shall be subject co

the Wacer Conser:vancy Act of Ucah, Tltle 73, Chapter 9, Utah Code

Annotaced 1953, as aoended frou Etlle to tlme and rules and regulations

of che Board of Dlreccors of the )istrlcc as adopced from tlme to tlme,

and the repayrlent contracgs h':retofore or hereafter executed between the

Unlted Staces aud che Dl.sErLct.

IN WITNESS I.IHEREOF, the partles hereco have signed chelr names the

day and year flrst nrltten above.

CENTRAL I'TATI I{ATER CONSERVAI{CT DISTRICT

Presldend

/o-25- 7f
Secretary

Uintah Basin Irrigation Company

'Appd. So1. 0ff.
Autho
Secreta f the Incerlor

L2
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EXHTAlT A

Thcrc ere 36,*5o ecres of lodi:n land scrrrcd or to bc scrrcd from thc Duchesoc River. Frora this total. I 5,242 ecrcs hevc bceo dcfcrrcrl as ro
dcyrfoprncnr undcr Conr.ect No. l.m6W-194. detcd Scptcmbcr 20., 1965, end 2l.20t ircr6.rc ro reccive dircct 0ow weret under first rights
on thc rittf,. tndu&d in thc 2l,2OE rcrer of prirnary right lendr. t8.613 ecrcr erc ccttificatcd undcr Uolr Stetc Wercr Right proccdurcs end
ebout 2,595 .ctc3 irac lendr without e ccttificetcd weter right ud for the rr:t p:rt rsc new lends not prescntly irrigetcd by thc Indiens.
Thcsc lends ere scrttered throughout thc Duchcrnc Riva ryrtcm end could bc scrvrd by erbring dirtriburbn frcilitics or thcir exrcnrbnr.
During thc cedy pert of thc irrigetion scasoo when strtrrn flows erc in excqrs of wetcr rcquircrncntr. irtigetion of thc 2.59! ecrcs of ncrp
Indien leod qould not edvercly effcct crising non.lndien diwrsionr undcr a scr,:rlnrbtc dcrnend p.Gtcrn. Rcturn 0ows will lbo help setisfy
wrtcr rcquircmcnts- lf thc 2,59J acrer of ncrr tndien lead: remain un&vclopcd, thcrc would bc no edvcrsc ffect oo irtig'ttioo of non.lnr1ien
l:nrls-

Bonocvillc Unit storegc watcr would bc rne& .erilrblc to m.Lc up dcficicncicr ro non-lndian lends ceuscd by eny exparuioo of irrigetion of
Indien lmdr About 7.5d) ecre'fcct of storege wercr would bc rcquircd ro rcplece thc effcct of tndien dcrdopmcnt of :hc 2.595 ecrss of lmd.

Whcn the "Dnfting Committce" for thc oqgrniz:tbn of thc Ccntrel Uteh Weter Cooscrrzency Districr was conddcring €ounty proposels,
Duchcsoc Counry submittcd e "MnePoiot Proposel." which wg rhc blsis for Duchcrne Counry bcing prt of thc Districr. Thc rclrrionship
of :hc enpunt of rr:tcr foc pcrmeocnt eltotnrot from Starvetion Rcservoir to rh€ "Nin€-Poant PtDposal." es ic reletes to thc dcvelopmcnt of
thc 2.595 ectcs of lodiu lend dcscribcd eborr. c!)nccrni the ninth poinr which stetcs:

"9. Thet non'lndien w..cr uscr3, with cxisdng watcr rights on rhc Duclrcsnc Rivcr not bc rcguired ro
purchasc projcct wercr for ncw Indien land dcveloproent-.'

Thc Ccncel Utelr Watcr Conscwlmcy Di*rict Boerd of Dircctorl by resolutioo dered Merch I 3, 197O, rgreed to honor thc provisions of the
ointh point rnd would thus subeidizc thc cupitd costs eseocirted with such rcplecemcnt wetcr. Thc non-tndirn wtrcr u3G6 would bc cherged
only thc operetion. meintcaenc€. rnd tcphcctncna co3ts asrocieccd with the dctiwry of such water.

The cstimetcd yield of Sterverioo Rcscrroir lsoci.tcd wirh thc Duchcsne Rivcr deman& (cxctuding srorege for rcplaccmcnr) is abour 24,.tOO
ecre'fcct. This yield hes bccn rcduccd by 3.txn eqc-fect until the effcct of direct divcrsion wlacr usc on 1.7(X) acres of prescnrly non.irrigetcd,
non'lndien leod has bccn :sscsscd. Thic tand. by motioo of thc Eoerd of Directors of thc Disrrict, would bc recognizcd wirh a prioriry ahead of
thc Projcct. With thc rcduction of 3,(XX) acrefcet. Block Noricc No. I meking prcjecr wetcr av:il$lc to thc District was issucd by thc Unircd
Stetcs for 21.'1(X) ece'fcet on Junc 19,1970. Anouel peyments from rhc Disaict of SlE,62O bcgan Februery LS. 1976. for thc usc of wercr
un&r BIock Noticc No. l. Of the wetcr mede anilable undcr Block Notice No. I (21.+q, rcrc.fect). 9,8(X) ecrefcct will bc to supplcmcnt
prcscnt supplics to irrigltcd non'lndien luds dong the Duchcsne River. The remeining I l,6OO rcre-feer of yield is to rssure fulfiltment of rhe
Midvicw Erchenge in eccordencc with the projccr plan. This project storage w.rcr, along wirh cxisting dircct flow rights, will afford lands in
thc Duchcsnc arce gr tnnud duty of.$.O acre.fccr pcr acre.

lncludcd in thc 9,8fl) ecrefeet of supplcmcnal scrvicc projcct waaer for thc Dudresnc Rivcr is 7,5(X) ecre.fect to be held in rcscrw for rcplece.
mcnr as provided uodcr the ninth point of the Dudrcsnc County proposrls end 2,JO0 ecre-fcct to sclt undcr pcsmencnr allotmenc.


